Planning Division

OGDEN CITY PLANNING COMMISSION
October 6, 2021
AGENDA ITEM- 8

Report by Joseph Simpson

Agenda Name: CONDITIONAL USE PERMIT TO DEVELOP AN OWNER-OCCUPIED

BED AND BREAKFAST INN AT 2506 MADISON AVENUE IN THE R3EC ZONE
Petitioner/ Developer:

Nolan Chad Malnar
1104 W 4250 S
Riverdale, UT 84405
ncm16180@gmail.com

Petitioner/ Developer’s requested action: Approval of a conditional use permit to develop an
owner-occupied bed and breakfast inn at 2506 Madison Avenue

What the Planning Commission reviews
Occupied bed and breakfast inns are conditional uses in the R-3EC Zone, and are subject to
the criteria outlined in 15-7-4, which are the basis for issuing conditional use permits. The
applicable criteria the Commission must review would relate to the waste management,
parking, and traffic implications of the proposed bed and breakfast to the site and surrounding
uses. As part of the criteria for issuing conditional use permits, the use will need to comply
with the regulations and conditions of the land use ordinances.
The Commission provides the final action for this use request. The applicant will still need to
complete the necessary city staff building and site reviews to obtain the necessary permits.

Planning Commission’s determination for action
Possible findings based on decision Commission determines appropriate:
1. Approval subject to staff recommendations:
• The proposal will not create any detrimental impacts and will be compatible
with surrounding development and will comply with the land use ordinance by
implementing staff recommendations.
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2. Approval with requirements from the Commission:
• The following changes would mitigate any detrimental impacts to the area and
make the proposal compatible with surrounding development and would
comply with the land use ordinance: (list requirements and conditions).
3. Table:
• Sufficient information has not been provided to show that the proposal will not
create detrimental impacts that cannot be mitigated, will be compatible with
surrounding development, and would comply with the land use ordinance and
the following information is needed (specify information) and the proposal
should be tabled to (specify date).
4. Deny:
• The proposed use will create detrimental impacts that cannot be mitigated, the
use is not compatible with surrounding development, and it does not comply
with the land use ordinance.

Planning Staff’s Recommended Action
Staff recommends approval of the proposed conditional use permit for an owner-occupied bed
and breakfast inn, subject to the following recommendations:
1. Two (2) parking spaces be maintained for the host family plus one (1) space for each
guestroom
2. The owner occupy the property as their primary residence
3. Meals only be served to overnight guests
4. The identification sign be less than four (4) square feet with no internal lighting
5. The dumpster enclosure be a 6’ tall screening fence/wall and gate of either wood, vinyl,
or masonry with metal gates
6. Trash pick-up hours occur between the hours of 7am and 8pm
7. Street trees be installed along 25th Street meeting the City Urban Forester type,
quantity, and location requirements
8. The back/south open area be landscaped meeting code requirements, recommended
gravel behind the building and shrubs south of the parking lot
9. All department staff comments be satisfied
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Description of request
The applicant is proposing to develop an owner-occupied bed and breakfast inn at 2506
Madison Avenue. This property was developed in 1974 as a law office with a residential
style, having Colonial Revival architecture. Offices used to be allowed in the multiplefamily zone of this property but has since become a nonconforming use. The bed and
breakfast would be an allowed use under a conditional use permit.
The building is to be remodeled internally to consist of five (5) rooms for guests and a
separate living space for the single host family. The site is to retain eight (8) existing
parking stalls for host and guest use. The applicant is proposing to install a 3.75 squarefoot sign at the northwest corner of the property that is to have indirect lighting. Shrubs
are to be installed around the parking lot to soften the site. To manage waste, the
applicant is proposing to install a trash enclosure near the southeast corner of the
building, which is to be a wood or masonry fence. Details of the sign, shrubs, or trash
enclosure have not been provided (see attached application and site plan).

Factors for consideration of action
Applicable Conditional Use Requirements:
1. The proposed use will not, under the circumstances of the particular case and the conditions
imposed, be detrimental to the health, safety and general welfare of persons, nor injurious to
property and improvements in the community, existing surrounding uses, buildings and structures.
It shall be demonstrated that the use and property development:
a. Is in keeping with the type of existing uses surrounding the property and development as
proposed will improve the character of the area by encouraging reinvestment and upgrading of
surrounding properties.
The properties surrounding the proposed bed and breakfast inn consist of multiple-family, singlefamily, professional office, and public park. The bed and breakfast inn would be an appropriate use
for the mixed uses in area and would be a similar intensity of use to the professional office that has
functioned on the property for several years.
2. Use Compatibility: The proposed use at the particular location is compatible with the character of
the site, adjacent properties, surrounding neighborhoods and other existing development. In
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determining the compatibility of the use with the surrounding area, the planning commission may
consider the following:
1. The type of use and its location does not create unusual pedestrian or vehicle traffic patterns or
volumes that would not be expected with the development of a permitted use. In determining
unusual patterns the planning commission shall consider:
a. The orientation of driveways and if they direct traffic to the major streets or the local
streets and if directed to the local streets the impact it creates to the safety, purpose and character
of the local street;
b. Parking locations and size and if they encourage street side parking and walking to the
proposed use which impacts the adjacent land uses; and
c. Hours of peak land use, when traffic to the use would be greatest and that such times and
peaks would not impact the ability of the surrounding uses to enjoy the use of their property.
2. The hours of operation of the proposed use when compared with the hours of activity of the
surrounding uses and the potential of such hours of operation do not create noise, light or other
nuisances not acceptable to the enjoyment of the existing surrounding uses or common to the
surrounding uses.
The existing traffic patterns would remain with the new use of the property. There will be one
additional parking stall above the minimum requirement, so there should not be any impact with
street parking (see attached project fact sheet). Staff is recommending that the required parking be
maintained on the property as a condition of approval.
As noted in the attached application, continental breakfast will be provided to guests of the bed
and breakfast inn. There is concern that this activity could lead to a restaurant use by having
customers coming to the property to eat but are not staying as overnight guests. This would
increase traffic to the property and could impact the surrounding uses. The code requires that
meals only be provided to overnight guests. Staff is recommending that this requirement be
reinforced by including it as a condition of approval for the bed and breakfast inn use.
It is important to note that bed and breakfast inns in the R-3EC are required to be owner occupied,
which helps manage and mitigate impacts that can occur with the use. This would include check-in
and check-out times and noise that could arise from the use. As noted in the building review of the
attached department staff review comments, owner occupation is also crucial in addressing
accessibility requirements. To re-enforce this requirement, staff is recommending as a condition of
approval that the bed and breakfast inn be owner-occupied (see attached application and site
plan).
3. Design Compatibility: The proposed site and building design and placement at the particular
location is compatible with:
1. The character of the site in relationship with the surrounding uses which includes buildings
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and site uses integrating with the topography of the site, retaining trees of value, using natural
features as site amenities, developing landscaping along the public areas of the property to create
an improved streetscape, reducing expanses of large areas of asphalt or concrete, and screening
objectionable views that may exist on the site from all surrounding property owners;
2. The character of the area by the site design location of parking lots, accessways, delivery areas
and on site vehicle circulation patterns taking into consideration the adjacent uses and not
adversely impacting the adjacent use by exposing them to loss of privacy, objectionable views of
large parking or storage areas, or views and sounds of loading and unloading areas;
3. The character of the surrounding uses by the type of exterior lighting and signage that will not
detract by being bright or create unwanted light onto adjacent properties.
The existing landscaping on the site has been well maintained in the past. The applicant is
proposing to enhance the landscaping and soften the parking lot view from the street by installing
shrubs around the perimeter of the parking lot, which will also meet parking screening
requirements of the code (see attached site plan). To bring the site into compliance and improve
the streetscape along 25th Street, staff is recommending as a condition of approval that street
trees be incorporated in the parkstrip. The trees will need to be approved by the City Urban
Forester.
As shown on the attached site plan, the applicant is proposing to install a trash enclosure on the
east side of the building. The applicant is proposing that the enclosure be a wood or masonry
fence. The details of the enclosure have not been provided. To comply with code requirements and
effectively screen the trash staff is recommending the enclosure be a 6’ tall screening fence/wall
and gate of either wood, vinyl, or masonry with metal gates as a condition of approval.
There is concern that trash pick-up on the property could negatively impact adjacent residents
during certain times. The garbage truck would need to pull along the east side of the building to
access the dumpster. Noise would be created with the lifting and lowering of the dumpster and the
truck back-up alarm. To mitigate the noise impact to surrounding residential properties, staff is
recommending as a condition of approval that trash pick-up hours be between 7am and 8pm.
As shown on the attached application and site plan the applicant is proposing to install a 3.75
square foot identification sign for the bed and breakfast inn. This sign would comply with the
maximum 4 square foot allowance. There is concern that lighting of the sign could negatively
impact the surrounding neighborhood. The ordinance restricts internally lit signs for the use, and
staff is recommending as a condition of approval that this sign lighting requirement be met.
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4. The proposed use will comply with the regulations and conditions specified in the land use
ordinances.
While the staff recommendations discussed previously in the report address compatibility and
impact issues regarding the proposed bed and breakfast inn, most of these recommendations are
also code requirements. These conditions include sign lighting, trash screening, street trees,
owner-occupation, limiting meals to overnight guests, and parking. Implementing these conditions
will help reinforce code compliance for the new use.
The code only allows 10% of the onsite landscaping to be non-living ground cover. There is a large
open area on the south side of the property that appears to be landscaped with just gravel, which
would exceed the 10% non-living ground cover limit. Staff is recommending as a condition of
approval that the open area south of parking lot and dumpster be landscaped with shrubs. This will
also help soften the area around the dumpster and parking lot, which is visible from 25th Street.

Attachments
1.
2.
3.
4.
5.
6.

Project Fact Sheet
Application (3 pages)
Site Plan
County Plat
Department Staff Comments (2 pages)
Public Notice (2 pages)
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Attachment #1- Project Fact Sheet
PROPERTY INFORMATION
Property Address: 2506 Madison Avenue
Zone: R-3EC
Planning Community: East Central
Property Size: 0.21 acres/9,297.75 square feet
Existing Use: Professional Office
On-Site Parking: 8 stalls
Required Parking: 7 stalls
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Attachment #2 Application (3 pages)
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Attachment #4 County Plat
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Attachment #5 Department Staff Comments (2 pages)
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Attachment #6 Public Notice (2 pages)

Page 16 of 17

Planning Division
01-013-0029
01-013-0030
01-013-0031
01-013-0032
01-013-0035
01-013-0035
01-013-0036
01-013-0036
01-013-0037
01-013-0038
01-013-0040
01-013-0040
01-013-0052
01-024-0001
01-057-0018
01-057-0018
01-057-0021
01-057-0022
01-057-0023
01-057-0024
01-057-0024
01-057-0025
01-057-0026
01-057-0027
01-057-0028
01-057-0028
01-057-0030
01-057-0031
01-057-0033
01-057-0036
01-057-0037
01-057-0037
01-057-0038
01-058-0006
01-058-0007
01-058-0007
01-058-0008
01-058-0009
01-058-0010
01-058-0012
01-058-0012
01-058-0013
01-058-0015
01-058-0015
01-058-0016

Occupant
JENSEN HARMON & WF
ROBISON ANDRIA B &
MISTI LLC
L JOHN DAVILA DDS PC
Occupant
MOUNTAIN CLASSIC MULTIPLEX LLC
Occupant
MORRIS JOSEPH E
LOWE PHILLIP R
Occupant
KBB INVESTMENTS LLC
PHIPPS DAVID
Occupant
CATAMOUNT PROPERTIES 2018 LLC
Occupant
JONES RAFIELL F & WF
CARLTON JACOB B & WF
GRELLE JOSEPH D &
SHARKY INVESTMENTS
Occupant
BRAILSFORD THOMAS R
REALM ENTERPRISES LLC
THOMPSON SHERLENE
APARICIO ANGEL &
Occupant
APARICIO ANGEL &
SNYDER DEVIN ETAL
BARNETT CHAD & WF
POHL CHRISTOPHER &
GRANITE PEAK COMPANY LLC
Occupant
BOARD OF EDUCATION OF OGDEN
THEBEU SAMUEL
WHEELER REVOOCABLE TRUST
Occupant
ROBERT D RHOADS III LIVING
KNUTH TAYLOR &
ZULICH CHAD S
NICKEL INVESTMENTS INC
Occupant
ZAGRODNIK JAMES &
VALENZUELA MELVY
Occupant
JONES J CHRISTIAN &
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663 25TH ST
TAMARA JENSEN
JULIAN M ROBISON

OGDEN UT 84401
675 25TH ST
685 25TH ST
2507 MADISON AVE
2507 MADISON AVE
2525 MADISON AVE
OGDEN UT 84401
461 E 200 S STE 102
2535 MADISON AVE
OGDEN UT 84401
2522 ORCHARD AVE
2530 ORCHARD AVE
2534 ORCHARD AVE REAR OGDEN UT 84401
PO BOX 3299
2543 MADISON AVE
663 24TH ST
OGDEN UT 84401
2320 POTOSI ST #130
2548 MADISON AVE
OGDEN UT 84401
WANDA DENISE JONES
2524 MADISON AVE
JAYNI L CARLTON
2520 MADISON AVE
SHANNON THOMAS
2514 MADISON AVE
INCORPORATED
1972 WASATCH DR
2506 MADISON AVE
OGDEN UT 84401
717 25TH ST
725 25TH ST
729 25TH ST
GRACIELA A APARICIO
2776 MONROE BLVD
735 25TH ST
OGDEN UT 84401
GRACIELA A APARICIO
739 25TH ST
743 25TH ST
EVA BARNETT
751 25TH ST
BRIANA SCROGGINS
2540 MADISON AVE
2227 JEFFERSON AVE
2536 MADISON AVE
OGDEN UT 84401
CITY
1950 MONROE BLVD
748 E 25TH ST
9120 E 1000 N
740 25TH ST
OGDEN UT 84401
TRUST
730 E 25TH ST
SEAN BISHOP
726 25TH ST
718 25TH ST
3375 HARRISON BLVD
700 25TH ST
OGDEN UT 84401
RACHEL ZAGRODNIK
2468 MADISON AVE
459 N QUINCY AVE
2462 MADISON AVE
OGDEN UT 84401
STACEY JONES
2460 MADISON AVE
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UT
UT
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